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Education Law Center Complaint lllustrates Why Complacency Is a Foe of Justice

BY KEVIN GOLEMBIEWSKI
Special to the Legal

ne of the greatest threats to equality
Ois complacency. Those who do

nothing while witnessing injustice
and wrongdoing, Dr. Martin Luther King
Jr. once said, do worse than those who
commit acts of injustice. Social scien-
tists, too, recognize that complacency is a
foe of justice; they have long recognized
that bystanders become part of injustice,
emboldening bad actors by suggesting to
them that their conduct is unobjectionable.
And when acts of injustice are against chil-
dren, who often cannot protect themselves,
complacency is all the more troubling.
It is no surprise, then, that federal civil
rights laws impose liability on school
districts that ignore wrongdoing against
children. Section 504 of the Rehabilitation
Act of 1973, for example, imposes
liability on school districts that fail to
intervene when a child with disabilities is
bullied. ;

Thatsaid, weoftenoverlook complacency’s
role in perpetuating inequality. Sure, the
idea that complacency threatens equality is
intuitive, but identifying how complacency
undermines specific civil rights can prove
difficult. Complacency impedes civil rights
in insidious ways. When school districts
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ignore injustice, though, the consequences
are hard to overlook.

The Education Law Center (ELC), a
nonprofit based in Philadelphia, knows
this well. This summer ELC filed a com-
plaint with the Office of Civil Rights, U.S.
Department of Education, alleging that the
School District of Philadelphia is violating
Section 504 by failing to properly ad-
dress bullying. The complaint illustrates
not only how complacency contributes to
inequality but also how Section 504 polices
complacency in schools.

SECTION 504: A BULWARK
AGAINST COMPLACENCY

Section 504 guarantees children with
disabilities equal access to an educa-
tion. To that end, it requires school dis-
tricts to provide children with disabilities
a free and appropriate public education
(FAPE); it requires districts to provide

each child with disabilities an educational
program designed to afford her meaningful
educational progress.

Oftentimes, bullying thwarts a child’s
right to FAPE. As the ELC’s complaint
points out, bullying can distract a child from
her schoolwork, cause her to suffer paralyz-
ing anxiety in school,

first investigate the bullying, then meet
with the child’s teachers and parents to
determine the effects of the bullying, and fi-
nally, determine the interventions necessary
to safeguard the child’s right to FAPE.
Appropriate interventions might include
separating the child from her bullies during

the school day, allow-

and cause her to miss
school  altogether.
(StopBullying.gov
confirms that these
are common effects
of bullying.) When
bullying has these
effects, the child is
denied an opportunity
to make meaningful
educational progress,
and Section 504 de-
mands action. The
child’s school dis-
trict must take steps
to stop the bullying

Complacency impedes
civil rights in insidious
ways. When school
districts ignore
injustice, though, the
coﬁsequences are hard
to overlook.

ing the child to trans-
fer to a new school,
or affording the child
an aide for part of the
school day.

THE
CONSEQUENCES
OF COMPLACENCY

The ELC’s
complaint describes
the. experiences of
several children who
have suffered bul-
lying within the

and correct the de-
nial of FAPE. Complacency by the district
perpetuates the denial of FAPE; compla-
cency denies the child equal access to an
education.

The ELC’s complaint outlines what a
school district should do when a child with
disabilities is bullied. The district should

School District of

Philadelphia. Each child’s experiences

show how complacency contributes to in-

equality, but one child’s experiences are
particularly instructive.

The child, who I’ll call “Jack,” was

a fourth-grader when he first reported
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“Those kind of moves inspire hopefully
everyone, but in particular junior women.
They help us all dream big,” Seymour said
about White’s appointment.

At S&C, a steady movement of its
women partners to positions of power in the

business world represents a source of pride
and also strengthens the firm’s relationships
with financial services industry clients.
In 2012, JPMorgan Chase tapped Stacey
Friedman, a former S&C litigation and
regulatory partner, as its GC.

Both JPMorgan and Goldman Sachs
have assigned Friedman and Seymour
respectively broad leadership roles.
Friedman serves on JPMorgan’s operating

committee, and Seymour will serve as a
member of Goldman Sachs’ management
committee.

“We are very proud that two of the
world’s leading financial institutions will
have general counsels who were success-
ful women partners at our firm,” said Joe
Shenker, S&C chairman.

Miriam Rozen can be contacted at
mrozen@alm.com. °
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bullying. At the time, the school district
had identified Jack as a child with a spe-
cific learning disability and attention deficit
hyperactivity disorder. In other words, the
district had identified him as a child who
qualifies for Section 504’s protections.

In the middle of fourth grade, Jack told
his mother that peers were calling him
names, punching him, and pushing him.
He also reported that the peers pushed him
down a flight of stairs. Jack’s mother noti-
fied the school district about the bullying,
but the district did not act. The district
neither investigated the bullying nor consid-
ered its impact on Jack’s education. Instead
it embraced complacency.

So, Jack’s mother requested that the
school district transfer Jack to a new school.
A transfer, she thought, was the only way
her son could access a safe, bully-free

learning environment. The district, however,
denied her request.

Forced to endure the ongoing bully-
ing, Jack developed intense anxiety about
school, which caused him to refuse to at-
tend school. When his mother tried to drop
him off at school, for example, he cried
and held onto his seat, begging her not to
force him into the building. By the end of
fourth grade, Jack had accumulated over
90 absences.

Compounding Jack’s educational woes,
the school district punished his family
for the absences. The district’s compla-
cency led to misunderstanding about Jack’s
absences and the misunderstanding led the
District to treat the absences as truancy.
The district sent Jack’s mother to Truancy
Court, requiring her to use her family’s
resources to defend herself, rather than to
help Jack.

Accepting as true this description of
Jack’s experiences, complacency thwarted
his educational rights in two specific ways.

First, the school district’s complacency
subjected Jack to a dangerous school
environment—one that disrupted his learn-
ing process and undermined his attendance.
Second, the complacency created barri-
ers to Jack realizing his right to FAPE.
It led to truancy proceedings which not
only stigmatized Jack’s mother but also
detracted from her efforts to secure educa-
tional opportunity for him.

CONCLUSION

On Nov. 28, the Office of Civil Rights
decided to exercise its enforcement author-
ity and investigate the ELC’s complaint.
The office may find that the ELC’s allega-
tions are unfounded, or it may conclude that
the ELC has identified a systemic failure
within the School District of Philadelphia.
We don’t know what the investigation will
uncover. But we do know, thanks in part to
Dr. King and social science research, that
we cannot accept complacency—especially
when it comes to our kids. .
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