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INTRODUCTION
The Individuals with Disabilities Education Act (IDEA) is an ambitious civil-
rights law. It guarantees millions of children with disabilities a free and appropriate
public education (FAPE)—an education that meets their unique needs and prepares

b

them to live “independent|ly]” and achieve “economic self-sufficiency.” 20 U.S.C.
§ 1400(c)(1). That guarantee depends on parents. The IDEA makes parents, not federal
officials, the principal enforcers of FAPE. It envisions parents serving as equal mem-
bers of their child’s special-education team and holding their school district accountable
if it neglects its IDEA obligations. See Bd. of Educ. v. Rowley, 458 U.S. 176, 20506 (1982).
To do that, parents need access to the same information as their child’s educators. So
Section 1415(b)(1) of the IDEA grants parents a right to examine “a// records relating to
[their] child.” 20 U.S.C. § 1415(b)(1) (emphasis added).

That broad text allows parents to access emails about their child. Capital School
District seeks to narrow the text by grafting onto the IDEA the definition of “education
records” in the Family Educational Rights and Privacy Act (FERPA). But that defini-
tion is irrelevant to Section 1415(b)(1). Section 1415 expressly incorporates several def-
initions from other statutes, yet it never mentions FERPA, much less incorporates its
definition of “education records.”

Capital School District is wrong about the meaning of “education records” in

any event. Emails about a child that a school district stores on a secure database are
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“education records” under FERPA because they are “directly related” to the child and
“maintained” by the district. 20 U.S.C. § 1232¢g(a)(4)(A). The decisions that Capital
School District relies on are unpersuasive. They overlook that in today’s world, school-
district emails are stored on centralized servers—not individual devices—and managed
by a single custodian, such as an Information Technology (IT) director.

Nor is the District’s policy argument persuasive. See Opening Brief of Appellant
(“Op. Br.”) 22 (claiming that the district court’s decision will “overly” burden schools).
For over a decade, Pennsylvania special-education hearing officers have interpreted Sec-
tion 1415(b)(1) as affording parents access to emails, and school districts have not
drowned in burdensome records requests as a result. On the flip side, access to emails
has proven critical to families enforcing FAPE. Because “email usage” is so “prevalent”
among educators, Op. Br. 22, email is where important, unvarnished special-education
information lives. Parents need access to that information to understand their child’s
educational program, identifty FAPE violations, and overcome the significant infor-
mation “advantage” that districts have during due-process hearings. Oberti v. Bd. of Educ.,
995 F.2d 1204, 1219 (3d Cir. 1993).

INTEREST OF AMICI CURIAE

Amici have a significant interest in protecting parents’ right to access emails un-
der the IDEA. Amici are Pennsylvania nonprofits and special-education lawyers who

either represent families in IDEA cases or provide them services and resources. This
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Court’s decision will directly impact Amici’s clients. Reversal would upend special edu-
cation in Pennsylvania, stripping from Amici’s clients a right that they need to fulfill
their role as the chief enforcers of FAPE.

Amici are:

The Arc of Pennsylvania. The Arc has been the leading advocacy organization
tor people with intellectual and developmental disabilities IDD) for over 75 years. Its
mission is to advocate with and for all people with IDD to promote and secure their
rights. The Arc leads through Equity, Meaningful Participation, Visionary Leadership,
Public Interest, Collaboration, and Excellence. It was the driving force behind the
PARC v. Commonwealth of Pennsylvania, 343 F. Supp. 279 (E.D. Pa. 1972) Consent Decree,
a precursor to the federal IDEA, which provided that people with intellectual disabili-
ties should not be denied access to education and shall have a right to a due process
hearing prior to changes to educational assignments.

PEAL Center. The PEAL Center is Pennsylvania’s federally designated Parent
Training and Information Center (“PTI”) and Family-to-Family Health Information
Center (“F2F”). In these roles, PEAL provides statewide information, training, re-
sources, and individualized assistance to help families navigate special education,
healthcare, and related systems. PEAL’s mission is to educate and empower families so
that children, youth, and young adults with disabilities and special health care needs can

lead rich, active lives as full members of their schools and communities. Through its
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work, PEAL helps ensure that the IDEA reaches its full potential by equipping families
with the knowledge, tools, and partnerships they need to confidently advocate for
meaningful educational opportunities and access to appropriate services and supports.

Batchis & Nestle LLC. Batchis & Nesle LLC (“The Special Education Law
Group”) has fought tirelessly for more than a decade to defend the special-education
rights of families of children with special needs, including in due-process hearings under
the IDEA. Our practice has included the review of hundreds of thousands of pages of
emails that are, without a doubt, educational records essential to prosecution of our
client’s rights. We join this brief to ensure that parents are afforded access to all of their
children’s educational records, including emails, so the intent of the IDEA to ensure
students receive appropriate education can be fully effectuated.

Law Office of Benjamin J. Hinerfeld. Since 2013, the Law Office of Benjamin
J. Hinerfeld has represented hundreds of families of children with special needs in due-
process hearings and other forums. We depend on access to children’s complete edu-
cational records to litigate effectively. In our experience, having access to internal emails
about a child can counter the inherent informational asymmetry between school and
parent. Emails can dissuade a defendant school district from offering an inaccurate nar-
rative about its decision-making on behalf of the child. We are deeply concerned on

behalf of our clients that if schools are allowed to withhold emails from parents, there
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will be a perverse incentive to steer important decisions about children through emails,
rather than generate fulsome and transparent educational records.

Berney & Sang. Berney & Sang is a private, public-interest law firm dedicated
to defending the rights of parents and children with disabilities. We have represented
hundreds of families in IDEA cases. When families retain us, our first step is to gather
the child’s records. Many families seek our services because they have general concerns
about their child’s education, but we need the child’s records to understand her educa-
tional history and whether FAPE violations have occurred. Emails are critical to our
investigations. Emails often tell the child’s story, explaining why the school made pat-
ticular decisions and providing a timeline for the decisions. That information allows our
clients to make informed decisions about settlement and litigation, and it allows our
firm to effectively advocate for our clients. In countless cases, we have identified FAPE
violations from our review of emails, discovered information that facilitated settlement,
or obtained information that was decisive at hearing.

McAndrews Law Offices. McAndrews, Mehalick, Connolly, Hulse & Ryan,
P.C., (“McAndrews Law Offices”) is a multistate law firm with a national reputation for
providing legal services to persons with disabilities in need across the Delaware Valley
and throughout Pennsylvania, Delaware, and the Metropolitan Washington, D.C. area.
Our work on behalf of individuals with disabilities frequently affords us opportunities

to obtain appropriate educational programs and services under the IDEA and Section
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504 of the Rehabilitation Act, representing hundreds of students with disabilities and
their families every year in the administrative process and federal court concerning the
provision of FAPE. Access to school-district emails related to the student is critical to
our successful advocacy on behalf of students with disabilities, providing information
on the student’s needs, behaviors, programming, and other issues that would not oth-
erwise come to light.

ARGUMENT

I. FERPA Is Irrelevant to Parents’ Right to Access Records Under the
IDEA.

The district court rightly applied “the usual meaning” of the IDEA’s records
provision—Section 1415(b)(1)—rather than injecting into the provision FERPA’s def-
inition of “education records.” G.C. v. Cap. Sch. Dist., 2026 U.S. Dist. LEXIS 57258, *8
(D. Del. Mar. 18, 2026). Under Loper Bright Enters. v. Raimondo, here the IDEA’s unam-
biguous text—not the U.S. Department of Education’s regulation—controls. See 603
U.S. 369, 402-03 (2024). And nothing in the text suggests that FERPA dictates the
scope of Section 1415(b)(1). Congress first enacted that provision in 1975, one year affer
it enacted FERPA. Yet Congress chose to use different language than FERPA, and
neither Section 1415(b)(1) nor any other provision in Section 1415 references FERPA.
That is because Section 1415(b)(1) targets a much different problem than FERPA. It

secks to ensure that parents have the information they need to meaningfully participate
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in the special-education process and enforce their child’s right to FAPE. Congress de-
termined that, to accomplish that aim, parents need a “right to review all records that
the school possesses in relation to their child.” Schaffer . Weast, 546 U.S. 49, 60—61
(2005).

A. The IDEA is our country’s flagship civil-rights law for students with disabili-
ties. When Congress passed the IDEA’s predecessor statute, the Education for All
Handicapped Children Act (EAHCA), in 1975, “millions of children with disabilities”
lacked access to “appropriate educational services.” 20 U.S.C. § 1400(2)(A). The
EAHCA endeavored to remedy that injustice by granting children with disabilities a
tederal right to FAPE. Id. § 1400(3). But Congress recognized that enshrining in the law
a right for public-school students is not enough to secure the right—rigorous enforce-
ment is needed. So Congress gave parents a “significant role” in the special-education
process, arming them with “extensive” procedural rights. Schaffer, 546 U.S. at 53 (first
quote); Bd. of Educ. v. Rowley, 458 U.S. 176, 182 (1982) (second quote); see also Weissburg
v. Lancaster Sch. Dist., 591 F.3d 1255, 1260 (9th Cir. 2010) (noting that parents “have a
special role under the IDEA as the enforcers of their children’s education rights”).

Those procedural rights included the right to access “all relevant records with
respect to identification, evaluation, and educational placement of the child, and the
provision of [FAPE] to such child.” Education for All Handicapped Children Act of

1975, 89 Stat. 773, 788. That right is critical to IDEA enforcement. The IDEA requires
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school districts to regularly evaluate children with disabilities, 20 U.S.C. § 1414(a); de-
velop ambitious educational goals for them, 7. § 1414(d)(1)(A) (1) (II); monitor their pro-
gress towards the goals, 7Z. § 1414(d)(1)(A)()(11I); and craft individualized special-edu-
cation programs for them (the IDEA calls the programs “Individualized Education
Programs,” or IEPs), 7d. § 1414(d)(1). A parent needs her child’s records not only to
advocate for her child during the IEP process but also to enforce her child’s rights in a
due-process hearing if the school fails to meet those obligations. Without access to
records, parents can neither “evaluate whether [the] school is complying with the
IDEA,” Sandra S. v. Upper Darby Sch. Dist., 814 F. Supp. 3d 554, 559 (E.D. Pa. 2025),
nor overcome the school’s “natural advantage in information and expertise” during a
hearing, Schaffer, 546 U.S. at 60 (quotation omitted). As this Court has explained, schools
have significant “advantage[s] when a dispute arises under the [IDEA]: the school has
better access to the relevant information, greater control over the potentially more per-
suasive witnesses (those who have been directly involved with the child’s education),
and greater overall educational expertise than the parents.” Oberti v. Board of Educ., 995
F.2d 1204, 1219 (3d Cir. 1993).

Recognizing the importance of the records provision, Congress bolstered it in
1997, a few years after Congress replaced the EAHCA with the IDEA. Before 1997,
the IDEA granted parents access to “all relevant records,” 89 Stat. at 788, but Congtress

removed “relevant” in 1997, broadening the provision to cover “all records relating to
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[the] child,” IDEA Improvement Act of 1997, 111 Stat. 37, 88 (enacting current version
of Section 1415(b)(1)). In its Committee Report recommending passage of the new
provision, the House Committee on Economic and Educational Opportunities ex-
plained: “Ending the monopoly of schools on determining the relevance of information
about a child, the legislation changes current law to require schools to make all records
about a child available to the parents.” IDEA Improvement Act of 1996, 104 H. Rpt.
614 (part 1).

B. Neither the text of Section 1415(b)(1), the surrounding provisions, nor the
IDEA’s statutory history suggests that “all records” means “education records” as de-
tined by FERPA. See Snyderv. United States, 603 U.S. 1,10 (2024) (discerning the meaning
of a statute by examining “text, statutory history, [and] statutory structure”). Instead,
“all records” should be afforded its natural and ordinary meaning.

When interpreting a statutory term—Ilike “all records” in Section 1415(b)(1)—
the default rule is that the term should be construed “in accordance with its ordinary or
natural meaning.” FDIC ». Meyer, 510 U.S. 471, 476 (1994). Courts should depart from
that rule only if the statute defines the term, /d., or if context indicates that a specialized
meaning applies, see Mobamad v. Palestinian Auth., 566 U.S. 449, 455 (2012). Yet the
IDEA does not define “records,” and no context indicates that “all records” means
“education records” as defined by FERPA. Section 1415 does not even reference

FERPA. That omission is glaring given that Section 1415 explicitly incorporates
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definitions and rules from other statutes. See 20 U.S.C. § 1415(b)(2)(A)(1i) (incorporating

>

the “defin[ition]” of “homeless youth” in “section 725(6) of the McKinney-Vento
Homeless Assistance Act”); zd. § 1415(1)(3)(D)(1) (incorporating the timeline set forth in
“Rule 68 of the Federal Rules of Civil Procedure”); zd. § 1415(k)(7)(A) (incorporating
the “[d]efinition[]” of “controlled substance” in “the Controlled Substances Act”); 7.
§ 1415(k)(7)(C) (incorporating the “[d]efinition[]” of “weapon” in “section 930(g)(2) of
title 18, United States Code”).

Indeed, a different section of the IDEA—Section 1417—+teferences FERPA,
directing the Secretary of Education to take “action, in accordance with” FERPA, to
ensure that states and school districts protect “the confidentiality of”” records that they
collect “pursuant to” the IDEA. 20 U.S.C. § 1417(c). Had Congress intended Section
1415(b)(1) to incorporate FERPA, it would have said so—just as it did in Section 1417.

Section 1415(b)(1)’s statutory history corroborates that FERPA is irrelevant.
Congress enacted FERPA in 1974, and one year later, it passed the EAHCA, housing
it in the same title of the United States Code as FERPA (title 20). Even so, Congtress
chose to use different language in Section 1415 (“all relevant records” vs. FERPA’s
“education records”), and Congress doubled down on that different language in 1997,

when it amended the IDEA. Cf. Russello v. United States, 464 U.S. 16, 23 (1983) (“Where

Congress includes particular language in one section of a statute but omits it in another

10
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section of the same Act, it is generally presumed that Congress acts intentionally and
purposely in the disparate inclusion or exclusion.” (quotation omitted)).

The district court thus did not err in applying “the usual meaning” of “all rec-
ords” rather than injecting FERPA’s definition of “education records” into Section
1415(b)(1). G.C., 2026 U.S. Dist. LEXIS 57258 at *8. This Court should affirm for that
reason.

II. Even If the IDEA Incorporates FERPA’s Definition of “Education Rec-
ords,” This Court Should Affirm Because Emails Are “Education Rec-
ords” Under FERPA.

Even if FERPA dictates the scope of Section 1415(b)(1), the district court still
decided this case correctly. FERPA’s definition of “education records” is broad, and it
encompasses emails about students stored on a secure database. Capital School Dis-
trict’s narrow reading of the definition defies FERPA’s text and statutory history.

A. Before FERPA, many school districts denied parents “access to complete
school records of their children” but granted access to law-enforcement agencies, “ju-
venile authorities,” and “health department officials.” Katherine Cudlipp, The Famsily
Educational Rights and Privacy Act Two Years Later, 11 U. Rich. L. Rev. 33, 34 (1976). Con-
gress addressed both practices in FERPA. FERPA grants parents a “right to inspect
and review” their child’s “education records,” 20 U.S.C. § 1232¢(a)(1)(A), and it pro-

hibits schools from “releas|ing] . . . educational records” to third parties without paren-

tal “consent,” zd. § 1232g(b)(1).

11
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FERPA’s definition of “education records” is “broad,” sweeping in any records
“maintained” by an educational agency that are “directly related” to a student. Gongaga
Unip. v. Doe, 536 U.S. 273, 292 (2002) (Breyer, J., concurring in the judgment, joined by
Souter, J.) (FERPA’s text is “broad and nonspecific”); United States v. Miami Unip., 294
F.3d 797, 812 (6th Cir. 2002) (“FERPA broadly defines ‘education records|.]””). FERPA
states that “education records” are any “records, files, documents, and other materials
which . . . (1) contain information directly related to a student; and (ii) are maintained by
an educational agency or institution or by a person acting for such agency or institu-
tion.” 20 U.S.C. § 1232¢g(a)(4)(A).

FERPA specifically carves out a few types of records from that definition. It

2 <<

provides that “[t]he term ‘education records’ does not include” “records of . . . person-
nel . . . which are in the sole possession of the maker thereof”; “records maintained by
a law enforcement unit of the educational agency . . . that were created . . . for the
purpose of law enforcement”; employment records; and “records on a student who is
eighteen years of age or older, . . . which are made or maintained by a” medical profes-
sional and “made, maintained, or used only in connection with the provision of treat-
ment to the student.” Id. § 1232g(a)(4)(B). Those carveouts underscore that “education
records” is a capacious term: The carveouts make sense only if the term is broad enough

to include records in the sole-possession of a staff member, law-enforcement records,

employment records, and treatment records.
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Congress defined “education records” broadly on purpose. FERPA’s definition
of records was initially narrow, delineating specific categories of covered records. See
Robert W. Futhey, FERPA: Recommendations for Realigning Educational Privacy with Congress’
Original Intent, 41 Creighton L. Rev. 277, 284 (2008). But the Buckley-Pell Amendment
of 1974, which enacted the modern-day FERPA, adopted “the current, more general
definition.” Id. The new “definition [wa]s a key element in the amendment.” Joint State-
ment in Explanation of Buckley-Pell Amendment, 120 Cong. Rec. 39,862 (1974). A
new, general definition was necessary to protect student privacy and afford families
access to all information “which may contribute, or hals] contributed to an important
[educational] decision made about” their child. I4. A narrow, specific definition, by con-
trast, would inevitably deny families access to information that they need to understand
educational decisions about their child. Congress did not want to risk that. It used a
“general” definition “to produce general coverage.” Barrientos v. CoreCipic, Inc., 951 F.3d
1269, 1277 (11th Cir. 2020) (quotation omitted); accord Bostock v. Clayton Cnty., 590 U.S.
644, 674 (2020) (Congress’ use of “broad language reflect[s]” an intent to establish
broad coverage).

B. That general definition encompasses emails about a student that a school dis-
trict stores on a secure database. Such emails are “document[s] [ot] other material[]”;
they are “directly related” to the student; and they are “maintained” by the district. 20

US.C. §1232g(2)(4)(A). “[M]aintain” means “to keep in existence or continuance;
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preserve; retain,” Owasso Indep. Sch. Dist. v. Falyo, 534 U.S. 426, 433 (2002) (quotation
omitted), and if a district stores its emails on a secure database, it is preserving the
emails.

Capital School District is wrong that an email is an “educational record” only if
a school district decides to transfer it to a central “student|] file[].” See Op. Br. 10. That
reads into FERPA’s text an additional requirement, requiring records to not just be
maintained but maintained in a particular location. See Dean v. United States, 556 U.S.
568, 572 (2009) (Courts “ordinarily resist reading words or elements into a statute that
do not appear on its face.” (quotation omitted)). The reading also renders part of
FERPA’s text superfluous. As Justice Scalia explained in his Owasso concurrence, inter-
preting FERPA to include a central-file requirement would make its sole-possession
carveout superfluous. The carveout, “which presumably encompasses many documents
a teacher might create and keep in the classroom, including a grade book, would be
rendered superfluous if education records included only institutional records kept by a
single central custodian, such as a registrar.” Owasso, 534 U.S. at 437 (Scalia, J., concur-
ring in the judgment).

The decisions that Capital School District cites do not save its atextual reading.
It trumpets Owasso, yet it admits that Owasso “did not address emails.” Op. Br. 15. So
the District leans heavily on Owasso’s suggestion that “FERPA implies that education

records are institutional records kept by a single central custodian.” Owasso, 534 U.S. at
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434-35 (majority op.). That was dicta, see id. at 436 (Scalia, J., concurring in the judg-
ment), but even accepting it as a holding, emails stored on a secure database are kept
by a central custodian. The database is a central repository housing the emails. That is
the reality of modern email: When an organization has an email domain—whether
through Microsoft Outlook, Gmail, or another provider—emails are stored centrally
on a server and managed by a custodian (the organization’s IT director, for example).
See 17 Bender’s Forms of Discovery Treatise § 15.54 (2026) (“In most business envi-
ronments, . .. a database containing emails from multiple employees is physically stored
in a separate server,” which is “centralized.”); Op. Br. 23 (explaining that Capital School
District’s emails are “maintained by” Delaware’s “Department of Technology Infor-
mation”); C.W. v. Sch. Dist. of Phila., No. 23125-1920, slip op. 4 (Pa. ODR Jan. 26, 2020),
available at https:/ /tinyurl.com/yf94bmxj (“[T]he District does not deny that it has the
ability to access the requested messages that it undoubtedly maintains on its secure email
server.”).!

The District also discusses four other decisions, but none are binding on this

Court—or persuasive:

! School districts store on servers not only emails but also IEPs, evaluation re-
ports, and other special-education documents. See, e.g., Hearing Panel Dec’n, A047
(finding that Capital School District “use[d] data education platforms” to store G.C.’s
special-education documents); How fo Access PowerSchool Special Programs, Pottstown Sch.
Dist. (July 20, 20206), https://tinyutrl.com/5ey63jpy (“1EP/504 Plan documents” are
available on a “mobile app”).
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o Doe v. Rutgers, 2023 U.S. App. LEXIS 4626 (3d Cir. Feb. 27, 2023) (non-
precedential). Doe did not consider FERPA’s text. It merely cited Owasso’s dicta and
presumed, without analysis, that “the requested email communications . . . [we]re not

held by a central custodian.” Id. at *8.

o E.D. v. Colonial Sch. Dist., 2017 U.S. Dist. LEXIS 50173 (E.D. Pa. Mar.
31, 2017). E.D. similarly relied on Owasso’s dicta and concluded that emails are not “ed-
ucation records” because they “have a fleeting nature” and “may be . . . deleted within
moments.” Id. at *28-29 (quotation omitted). An email only becomes an education rec-
ord, the court opined, if a school district “copies” it to “its record filing system.” Id. But
that misunderstands how email works. Emails are not fleeting: Educators use email to
carry out their job duties, they retain their emails for future reference, and many school
districts preserve emails even after educators delete them from their own inboxes. See,
e.g., Records Management Policy, Warwick Sch. Dist. (Mar. 16, 2021), https://ti-
nyurl.com/5c3tn6sm (“The District maintains an archive of all district emails and at-
tachments for a period of 2 years, after which they are deleted.”).

o S.A. v. Tulare Cnty. Office of Educ., 2009 U.S. Dist. LEXIS 88007 (E.D.
Cal. Sep. 24, 2009). S5.A. reasoned that emails are not “education records” under Owasso
because they “are maintained in numerous places” rather than “zxz one place.” 1d. at *20

(quotation omitted). That wrongly presumes that FERPA has a central-file requirement,
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but even assuming it does, §..4.’s reasoning is flawed because emails are typically stored

on central servers.

o Clark Cnty. Sch. Dist. v. Eqghth Jud. Dist. Ct., 581 P.3d 407 (Nev. 2025).
Clark County developed its own “education record” rule, stating that “[e]ducation rec-
ords . .. generally exclude materials informally created in the ordinary course of business
that a school possesses but which do not rise to the level of institutional records.” Id.
at 411. But the term “institutional records” appears nowhere in FERPA’s text. The text
uses broader language, covering any record “directly related” to a student that a district
“maintains.” 20 U.S.C. § 1232g(a)(4)(A). It does not matter whether the district “infor-
mally create[s| [the record] in the ordinary course of business” and then keeps the rec-
ord on a server. Clark Cnty. Sch. Dist., 581 P.3d at 411. That record is no less “main-
tained” than a record printed off the server and stuffed in a file cabinet.

In short, FERPA’s broad text covers emails about a student that her school dis-
trict stores on a secure database. Owasso does not hold otherwise, and the nonbinding
cases that Capital School District relies on are unpersuasive.

III.  For Years, Pennsylvania Special-Education Hearing Officers Have Read

the IDEA As Granting Parents Access to Emails. This Court Should Not
Upend That Longstanding Interpretation.

Pennsylvania special-education hearing officers have “long” interpreted Section
1415(b)(1) as atfording parents access to emails. See, e.g., D.S. v. Downingtown Area Sch.

Dist., No. 22225-1819, slip op. 3 (Pa. ODR July 26, 2019), available at
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https://tinyutl.com/3jyde68w; M.M. v. Sch. Dist. of Phila., No. 21651-1819, slip op. 1
(Pa. ODR Mat. 12, 2019), available at https://tinyutl.com/57z8syu7 (ordering the dis-
trict to produce “all emails and their attachments . . . regarding” the student); Z.G. ».
Pennsbury Sch. Dist., No. 13980-1213, slip op. 1 (Pa. ODR July 29, 2012), available at
https://tinyutl.com/3amz6nhd (ordering the district to produce “email messages con-
tained in its computer servers that refer” to the student); M.M. v. Sch. Dist. of Phila., No.
2878-1112, slip op. 2 (Pa. ODR Apr. 11, 2012), available at https://t-
nyurl.com/3szykymu (same); Q.M. v. Sch. Dist. of Phila., No. 2357-1112, slip op. 2 (Pa.
ODR Oct. 20, 2011), available at https://tinyutl.com/4cuch4je (similar). Overturning
that longstanding interpretation would upend special-education law in Pennsylvania.
Access to emails under Section 1415(b)(1) has proven critical to Pennsylvania
tamilies identifying and enforcing FAPE violations. Unlike IEPs, which school districts
carefully review before circulating to a parent, emails include real-time, candid accounts
of why a district provided or withheld special-education services. In E.P. v. Twin 1Valley
Sch. Dist., for instance, the district refused the parent’s request for a special-education
evaluation, asserting that it was unnecessary, but “internal email communications” re-
vealed that “staff members” believed an evaluation was warranted and that a teacher
inappropriately “guided the team away from” one. See No. 22924-1920, slip op. 35-36

(Pa. ODR Apt. 3, 2020), available at https://tinyutl.com/27cymn7y. That conduct
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denied the child FAPE. See 7d. Yet without access to the district’s emails under Section
1415(b)(1), the family would not have discovered the violation.?

In CM. v. West Chester Area Sch. Dist., “internal emails™ likewise revealed IDEA
violations. No. 30620-2425, slip op. 4-6 (Pa. ODR July 2, 2025), available at https:/ /ti-
nyurl.com/vj6ef5kk. “[I]nternal emails confirmed” that the district ighored the parents’
request for an evaluation. Id. at 4. Other “internal [d]istrict emails showed that” after
the district finally completed an evaluation, it did not give the student’s teachers time
to review it before the student’s IEP meeting, which “severely” undermined the IEP
process. Id. at 5. And still other emails showed that the district changed the student’s
educational placement “without prior consensus from the IEP team.” Id.; see Drinker v.
Colonial Sch. Dist., 78 F.3d 859, 861 n.3 (3d Cir. 1996) (unilaterally changing a child’s
program violates the IDEA).

Even when emails do not unearth an IDEA violation, they provide parents im-
portant information about their child’s special-education program. In “internal emails,”
educators share their opinions about students’ IEPs and discuss students’ needs and

performance. See, e.g., E.F. v. Downingtown Area Sch. Dist., No. 21218-1819, slip op. 8 (Pa.

* Pennsylvania special-education hearing officers generally do not allow discov-
ery, so families can access emails only by requesting them under Section 1415(b)(1). See
Jane R. Wettach & Bailey K. Sanders, Insights into Due Process Reform: A Nationwide Survey

of Special Education Attorneys, 20 Conn. Pub. Int. L.J. 239, 247 (2021) (only “twelve states
use formal discovery in due process hearings”).
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ODR Apt. 3, 2019), available at https:/ /tinyutl.com/ydvdvmb5z (Special Education “Di-
rector” in “internal emails” stated that the district’s proposed program “malde] no
sense”); [.F. v. Bethlehem Area Sch. Dist., No. 23509-1920, slip op. 11 (Pa. ODR Sep. 14,
2020), available at https:/ /tinyurl.com/kbw4rsyd (“guidance counselor and special edu-
cation teachers” emailed that the student was “rarely on task” and did “not complete
work independently”). Educators also attach to emails draft IEPs, evaluation reports,
and progress monitoring, which frequently include different data than the final versions.
Parents—who rarely possess educational expertise—need access to educators’ frank
exchanges and draft documents to discern whether their concerns about their child’s
program are valid and to address the concerns in a due-process hearing.

At due-process hearings, parents rely on emails to overcome school districts’
“natural” litigation “advantagel[s].” Scbaffer, 546 U.S. at 60—61. The hearings are sup-
posed to give parents a fair opportunity to present their concerns, but districts have a
tsunami of advantages. They have an information advantage—they have the child’s
complete education file, and their staff observe and instruct the child every day. They
have an expertise advantage—they employ school psychologists, speech-and-language
therapists, behaviorists, and so on. They have strategic advantages—they always have
counsel, and they control most of the evidence. And they have access to their own staff
emails. Pennsylvania families’ access to those emails helps neutralize districts’ ad-

vantages. For example, the central question in many IDEA cases is about notice: Was
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the district on notice that the child needed a special-education evaluation? Or, was the
district on notice that the child’s IEP did not meet all her needs? Emails allow parents
to pin down what the district’s witnesses knew about the child and when they knew it.
Parents need that information both for their case-in-chief, see 7d. at 51 (parents have the
burden of proof unless state law shifts the burden), and to cross-examine and impeach
the district’s witnesses.

Consider one of Amici’s recent cases. The parents alleged a child-find violation,
contending that their child’s charter school failed to timely evaluate the child. The char-
ter school claimed that it lacked notice that an evaluation was needed and that an eval-
uation was not feasible because of the pandemic. Internal emails, however, punctured
those claims. They showed that, during the pandemic, the charter school’s own special-
education consultant recommended that the school evaluate the child.

Emails not only aid the fact-finding process but also streamline IDEA disputes.
When Amici present a school district’s attorney with internal emails that undermine the
district’s defense, the district often settles. Another recent Amici case is illustrative. The
parents retained counsel because they believed that the district should have identified
their child as eligible for IDEA services. The parents then obtained internal emails from
the child’s teachers, which noted in emphatic language (e.g., bold, underlined) that the

child was slow to complete work. One email even said that the child was “sooo slow.”
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The emails also expressed concerns about the child’s scores and learning gaps. The case
settled.

Capital School District urges this Court to “consider the impact on schools” of
affirmance, arguing that providing parents access to emails is “overly” burdensome be-
cause “email usage” is “prevalent.” Op. Br. 22.° But the district court correctly ignored
any argument that the District should not have to produce emails because it would be
burdensome. See G.C., 2026 U.S. Dist. LEXIS 57258 at *8 n.7 (“I understand ‘all’ to be
100% of the records, limited only by any other applicable laws such as those relating to
privacy or confidentiality.”). And at any rate, Pennsylvania’s experience disproves the
District’s claim: School districts have had to produce emails to Pennsylvania families
for years, and the sky has not fallen. That is because districts can use keyword searches

to gather emails about individual students. See Op. Br. 6. Districts routinely run similar

? Appellee suggests that if producing emails is a burden, then it is a burden of the
District’s own making because it has no obligation to keep every email. Answer Br. of
Appellee (“Answ. Br.”) 45-51. Under the IDEA, however, the District is required to
maintain emails that relate to a child with a disability. Deleting emails about the child’s
special-education programming would violate the IDEA because it would deny parents
the requisite opportunity to “examine all records relating to such child,” 20 U.S.C.
§ 1415(b)(1), and prevent them from meaningfully participating in the special-education
process and enforcing FAPE. Cf. Schaffer, 546 U.S. at 60—61; Amanda J. v. Clark Cnty.
Sch. Dist., 267 F.3d 877, 881-82 (9th Cir. 2001) (holding that a failure to provide records
to parents violated the IDEA because it prevented them from fully and effectively par-
ticipating in their child’s educational plan); Sandra S., 814 F. Supp. 3d at 558 (finding
that “[tthe IDEA sets up a host of procedures for ensuring not only that every child
who qualifies under the IDEA receives a FAPE but that the child’s parents play a sig-
nificant role in the development of their child’s education”).

22



Case: 26-1644 Document: 27 Page: 29  Date Filed: 08/04/2026

searches when responding to requests made under state right-to-know laws. See, e.g.,
Methacton Sch. Dist. v. Offwe of Open Records of Pa., 2021 Pa. Commw. Unpub. LEXIS 670,
*1 (Pa. Commw. Ct. Dec. 28, 2021); Rosetti v. Ramapo-Indian Hills Reg’l High Sch. Bd. of
Edue., 356 A.3d 1283, 1285 (N.J. 2026). On the other side of the ledger, if this Court
reverses, families will lose a critical tool for identifying and correcting FAPE violations,
and countless FAPE violations will undoubtedly go undetected.

CONCLUSION

This Court should affirm.
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